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File Ref EH/402/MOD

Application Details

An application has been made to record a Restricted Byway on the Definitive Map of Rights
of Way for Hertfordshire running generally south from the parish boundary and the route
currently known as Buntingford Restricted Byway 9 to Hare Street Road in the Parish of
Hormead where it terminates. An extract of the 2010 Definitive Map is attached (appendix
A). It shows where the route is and it is labelled Point A to Point B.

This application was made by Dr P D Wadey on 9 March 2013. The application was
submitted in the prescribed form with the following attached documentary evidence:

Dury and Andrews Map of Hertfordshire 1766

Bryantdos Map of Hertfordshire 1822

Ordnance Survey1edi ti on 256 extract frlom map of
Ordnance Survey Book of reference for Parish of Great Hormead 1878

IR 126/4/131 Inland Revenue Valuation Plan

Hertfordshire Index Map of Main and County Road circa 1927

MAF73/18/14 Ministry of Food Map

Description of Route

The application route runs from the most southern point of Buntingford 9 (point A) to Hare
Street Road (point B) generally in a southerly direction for approximately 100 metres where it
terminates. The application route currently comprises a crushed stone track, approximately 4
metres wide adjacent to open fields and to Buntingford 8 which runs east to west roughly
parallel with Hare Street Road. To the west, Buntingford 14 commences from Hare Street
Road near Alswick Hall to meet Buntingford 8. Parallel to Buntingford 14, Buntingford 24
commences from Hare Street Road heading south to Owles Farm. At the southern point of
the application route by Hare Street Road
boundary is marked on the West side by a hedge line adjacent to a ditch.
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File Ref EH/402/MOD

Documentary Evidence

For each investigation, we check at least 10 primary sources of information for any historic
evidence relating to the application route. You can view the documents listed below at
Hertfordshire Archives and Local Studies (HALS) or at the Rights of Way Service (ROW).
The documents are listed below with a reference number (if it has one) and where you can
find it.

For further information contact:

Hertfordshire Archive and Local Studies (HALS) -

01438 737333 (or 01923 471333 from area codes 01923 and 020)
www.hertsdirect.org/services/leisculture/heritagel/hals/

Rights of Way Service (RoW) - 01992 555279 to make an appointment.

If you would like more information about documents and how they are important in
investigating public rights of way, pl ease go
their Guidance Booklet for Definitive Map Orders: Consistency Guidelines. See
http://www.planningportal.gov.uk/planning/countryside/rightsofway/rightsofway ~ which also

gives details about related articles and case law.

Where the document shows information relevant to the area of the application route, it is
listed with the following information:

1 The Documentd same, date and where it can be found (location and reference)

1 Why we consider the document important when making our decision

1 What is shown by the document in the area of the application route

1 Investigating Of f i comments

Please note that where there are no records for the document listed, this will just be recorded
as fNo sfowmad r d

The following historical documents have been looked at but do not provide any evidence with
regard to the application route:

1. Map of Main and County Roads 1927

The applicant submitted an extract of the area from the Map of Main and County Roads from
the Hertfordshire Archives and Local Studies (reference Off Acc 732 (unboxed). The
application route does not appear and as such no conclusions can be drawn from this
source.

2. Highway Diversion, Creation and Extinguishment Records

No records found.

3. Railway and Canal Plans

No records found.

4. Highways Maintenance Records
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No records found.

1. Dury and Andrews Map
Date: 1766 Ref: HALS - CM26

2.1 Why we consider this document important

Dury and Andrews6 1766 county mapoéafTHrogf ap!
map of Hartford-Shire, from Actual survey; In which is Expressed all the roads, lanes,
churches, nobl emen and gentl emends seatsltis and
a map made from an original survey, although it is a schematic map (like the London
Underground map) rather than one to scale. In this way its level of accuracy does not match

modern Ordnance Survey maps, but it is useful evidence for the existence of routes in the

18" century. The Planning Inspectorate's Consistency Guidelines st at e t ha't A Ov
evidential value of the older maps can be significant in helping to determine the location of a

way, and can be helpful in determining the status of a route, especially in conjunction with

| at er mary & . An dr e wshéws tha Ipasic layout of roads but details like field
boundaries were probably decorative. The Aexpl anationodo (or | e
categoriesi fopeno, fAone side enclosed by a Hedgeo,
appear to show routes which, at the time, were thought to be footpaths or bridleways. The

map was produced to be sold to members of the public which mean that it is likely the routes

shown were public rather than private. As public roads prior to 1835 were maintainable by

the parish, it is likely that routes shown are now publicly maintainable.

2.2 What is shown by this document in the Eai®
area of the application route?

Dury & Andrewsd map dep
Hare Street and Buntingford connected by a road
which runs along the route known today as Hare =
Street Road. Furthermore it shows a cross roads,
with a route connecting Alswick and Owles to the
south, and another route running northwards
connecting to Wyddial along with the surrounding
fields and hedges. It would not appear that the
route running northwards is the application route,
and there is no apparent depiction of the
application route on the map.

2.3 Investigating Officer6 s comment s

No conclusive evidence can be drawn about the application route.
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2. Br ywmamt 6 s
Date: 1822 Ref: HALS - CM88

2.1 Why we consider this document important

Andrew Bryantd 4822 map of Hertfordshire was again drawn from an original survey. Its
depiction is much more accurate (like an Ordnance Survey map) rather than being
schematic. This may be due to survey equipment (theodolites) becoming commercially
available in the 1790s. The ndAexplanationo (or
Cross or Driving Roadd seowaayrsdikefy that it sheivs Sbutdwhich,

at the time, were thought to be footpaths. Li ke Dury and AndrewsO mafy
sold to members of the public and cost 3-4 guineas. The commercial nature of the map

means that routes shown are likely to be public unless there is strong contemporary evidence

which shows that routes are private. As public roads prior to -
1835 were maintainable by the parish, it is likely that routes
shown are now publicly maintainable.

2.2 What is shown by this document in the area of the
application route?

Bryantdos map depicts settl eme
Alswick Hall, Owles, Buntingford and Wyddial. The application
route i s depicted aBripddretwagf
southwards to the road connecting Buntingford and Hare Street,
known today as Hare Street Road. The Parish boundary is
depicted on the curve of the route known today as Buntingford 9
adjacent to the application route.

Application route

23 Il nvestigating Officerdéds com

The application route is depicted running southwards from point A to connect with Hare
Street Road. This is shown in the style of a
was a public highway with vehicular rights.

3. Layston Tithe Map and Tithe Apportionment
Date: 1838 Ref: HALS D5A4-65-2

3.1 Why we consider these documents important

A 6tithed was Il iterally a oO0tenthé of the prod
Church (crops wer e st ortithedsurveys wére¢ cdarridd eout bnder thes 6 ) .
Tithe Commutation Act of 1836 to reform this system to an easier money payment. Maps

were drawn up to show the titheable land in order to assess the amount of money to be paid.
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In 1837 the Act was amended to allow maps produced to be either 1% class or 2" class.
They did not have to be made from an original survey. 1st class maps are legal evidence of
all matters which they portray, and were signed and sealed by the commissioners. They had
to be at a scale of at least 3 chains to the inch. 2" class maps were evidence only of those
facts of direct relevance to tithe commutation, and are often at 6 chains to the inch. Both 1%
and 2" class maps have been accepted by the courts as evidence. Unfortunately the
proposed convention of signs and symbols to be used, which included Bridle Roads and
Footpaths, was not strictly adhered to.

The tithe process received a high level of publicity. This ensured the documents were an
accurate record of the agricultural landscape at this period of history. Therefore, although the
process was not directly concerned with rights of way, inferences can be drawn from tithe
documents regarding the existence of public rights. Non-titheable land deemed to be
unproductive could be excluded from the process. No tithe was therefore payable on roads
and so it was in the interest of the landowners for these to be shown correctly. Taken
together with corroborative evidence, highways that are coloured yellow or sienna can
indicate public status. Footpaths and bridleways are not often shown on tithe maps as they
did not generally affect the productivity of land and so the calculation of tithe rent.

3.2 What is shown by these documents in the area of
the application route?

The Tithe map of the Layston Parish depicts the public road
between Buntingford and Hare Street known today as Hare
Street Road coloured in yellow, along with the settlements
of Hare Street to the east and Alswick Hall to the west.
Furthermore the Tithe Map depicts the surrounding fields
and boundaries which are numbered according to the
particular landowner. The application route is depicted in
yellow and does not appear to be gated. The route
between Alswick Hall and Owles is depicted in yellow -
(currently known as Buntingford 24). The bracing for plot AP
275, which is adjacent to the application route, is exclusive

of the application route. There are no Tithe records for the

adjoining Parish of Hormead.

Application route

0

Hare Street Road

33 Il nvestigating Officerds comments

The application route is clearly shown on the Tithe coloured in yellow in the same manner as
other highways, which would indicate that it was deemed to be a highway with public status.
For example the road known today as Hare Street Road is coloured in yellow and exists
today as a classified county road which is publically maintainable. Additionally, the bracing
over the application route for plot 275 indicates that the application road was not taxable and
so was likely to be a public highway at the time. Footpaths and bridleways were generally
not shown on the Tithe maps as they did not affect the productivity of the land.
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4. Great Hormead Inclosure Records

Date: 1823

Act ref: Private Act for Great Hormead 1823 (54" year of George III)
Award and Maps ref: QS/E/41 and QS/E/42

4.1 Why we consider these documents important

Enclosure was the process of physically changing the landscape to benefit the development
of modern farmlng practices as technology improved. It was popular from the late medieval
period to the 19™ century and carried out on a parish-by-parish basis. As it changed the
layout and size of fields it also changed the routes of roads and rights of way.

Inclosure was the legal process of carrying out the physical changes. It could be carried out
by agreement, but where this was not possible an Act of Parliament was needed to grant the
powers to make the desired changes. Through time such Acts became more popular than
agreements. Prior to 1801 these powers were granted to each parish individually by private
Acts of Parliament. In 1801 the first General Act was passed which could be used by any
parish. Further General Acts were passed in 1836 and 1845. However, private Acts
continued to be obtained if the required powers were not granted by the General Acts. They
are important evidence to show us what powers the commissioners had and, if available,
they should be read in conjunction with the Inclosure Award and Inclosure Map, which
recorded the inclosure process.

The award is the written record of the changes that were made. It lists the lands that were
given to each landowner, the roads and rights of way that were stopped up and those that
were set out, or created. The map (which was not legally required until 1845) shows
pictorially the changes made. - " |1o

As inclosure was a detailed legal process with powers granted by
Parliament, it can give us conclusive evidence of a right of way.

4.2 What is shown by these documents in the area of the
application route?

The inclosure for Great Hormead depicts roads, field boundaries,
their owners and the settlement of Hare Street to the east. The
fields marked in blue are described in the key as old fields not
included in the act. The road running between Layston and Hare
Street marked Buntingford Road (known today as Hare Street
Road) is shown in a sepia colour, meeting at a cross roads at Hare
Street with the public road known today as the B1368. The map
depicts the application route unnamed in a sepia colour running
between inclosures belonging to Daniel Green (Rowney Close), Cha
Cole, and John Archer Houlbon (Rough Leys).

The award document describes the application route as a lane below in the section outlining
the Parish boundaries:

Page 7 of 23



File Ref EH/402/MOD

Ainto the parish of Gr e at rnéd oframaneieht inclasuret called s o u
Rowney Close belonging to Daniel Green from there in northward and eastward directions

along the west and part of the north sides of the said close to a lane leading from the
Buntingford Road to Brands Croft and continuing in an eastward direction along the middle of

the said lane to an ancient inclosure called Rough Leys belonging to John Archer Houlbon
Esquireo.

4.3 Investigating Officer6 s comment s

The inclosure map and award confirms the existence of the application route at the time
although it is only referred to as a Ol aneb.
old fields not included within the award and therefore there is no specific reference to the
application route in the awards. As a result of this, no conclusions can be drawn about the
status of the route at the time.

5. Inland Revenue Documents
Date: 1909/10 Ref: HALS IR1/98

5.1 Why we consider these documents important

The Finance (1909-1910) Act 1910 was passed in order that a tax could be levied on any
increase in the value of land when it changed hands. In order to ascertain the value of all

land as at 30™ April 1909, a survey was carried out assessing each piece of land. The OS 2™

Edition Plans (usually from 1898) were used as the base maps and annotated. Details were
recorded in field books and valuation books. These books included a column which allowed

a deduction in tax if a public right of way crossed the land. Every property was given a plot

or Ohereditamentd number w h i valuatiow dsoks arfd emaps.r e f e
Hereditaments were coloured on the maps to identify land holdings. Not all land was
coloured.

Once a provisional valuation of a property had been reached, landowners were given the
opportunity to appeal. The whole process was carried out under statutory authority by the
Valuation Department of the Inland Revenue and there were criminal sanctions associated
with the falsification of evidence. It would have been negligent to omit such land from the
survey, including private roads, which might have had value. However, it was not a criminal
offence not to deduct tax if a right of way did cross your property. Consequently, the resultant
records carry a high level of evidential weight as to the routes which they show to exist, but
are unlikely to be good evidence that rights of way do not exist.

Where a route is shown uncoloured on the plans and excluded from the taxable land this
provides very strong evidence of it being public highway. Usually this will be of vehicular
status unless there is other contemporary evidence to indicate otherwise. Where footpaths
and bridleways cross privately owned land these may be recorded as a reduction to the tax.
However, where routes cross large hereditaments it can be difficult to establish which route is
considered to be the right of way without additional details.
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5.2 What is shown by these documents in the area of the application route?

The Finance Act plans
show the road now known
today as Hare Street Road
running from Buntingford in
the west to Hare Street in
the east. Hare Street Road
is uncoloured, as is the
route running south from
Hare Street Road to
Alswick  Hall. The
application route is shown
uncoloured running from
Hare Park Street to the
Parish Boundary
highlighted in yellow. The
adjacent fields to the
application route are numbered 56 to the west and 18 and 538 to the east. The north part of
the application route lies on the parish boundary. The bracing on the uncoloured route
adjacent to fields 163 and 133 (plot 538) demonstrates that the route is exclusive of the
fields. The width of the route appears to vary between approximately 11 meters at its widest
to 6.5 meters at its most narrow.

53 I nvestigating Officerds comments

The application route is shown as uncoloured as is the road from Buntingford to Hare Street
now known today as Hare Street Road. Moreover, the continuation of the application route
has a bracing on either side which together indicate that it was excluded from taxable land.
This therefore provides strong evidence that the route was considered public highway at the
time most likely with vehicular status.

6. Ministry of Food (AMAFFO) National Far m
Date: 1941-2 Ref: TNA MAF 73/18/14

6.1 Why we are considering these documents

The applicant supplied a copy of this document with their application. The National Farm
Survey was set up by the Ministry of Food when a sharp reduction in food imports at the start
of the Second World War resulted in an urgent need to increase food production. The
purpose of the survey was to collect information about productive land and so bring
uncultivated land into productive use. The applicant summarised what is shown on the map:

fiThese records are held at The National

conjunction with the individual farm records of the National Farm Survey conducted by
the (then) Ministry of Food (subsequently the Ministry of Agriculture, Fisheries and
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Food). The maps show the extent of each farm, or other agricultural holding, with its
boundaries. The area of each farm is indicated on the map by the use of a colour wash,
and its code number is added in black ink. The relevance of these records is that where
a vehicular highway route runs between holdings, it is excluded from the holdings. (We
have found no instances of non-vehicular routes being given the same treatment, save

for routes for which applications for upgradingontheDef i ni ti ve Map ar

6.2 What is shown by these documents in the area of the application route?

The Ministry of Food used the county series Ordnance Survey maps as a basis for the
surveys. The surveyor has added a blue line on the west side of the application route and
the north side of the road known today as Hare Street Road. They have also added a red
line on the East side of the application route which also encompasses the south side of the
road known today as Hare Street Road.

The route known today as Buntingford Restricted Byway 8, the north part of Buntingford
Restricted Byway 9 and the application routes are all excluded from the farms to indicate that
they are not productive land for the purpose of the survey.

6. 3 |l nvestigating Officerdéds comments

The application route is excluded from the survey which provides strong evidence that it was
not considered to be productive agricultural land in the same manner as other highways that
fall between the landholdings. This indicates that the application route was considered to be
a vehicular route, although whether it was public or private cannot be determined from this
document.

7. Definitive Map Records

The National Parks and Access to the Countryside Act 1949 required the County Council to
prepare a Definitive Map and Statement to show and describe the public rights of way in the
county. The Map is conclusive evidence of what it shows, but is without prejudice to what is
not shown.

Theprocess resulting in todayodos Definitive
which are dealt with below:

a) the Parish Survey

b) the Draft Map, Provisional Map and first Map and Statement (1953)

c) the Special Review (following the Countryside Act 1968)

7a. Definitive Map Records i

Parish Surveys

7a.l Why we consider these documents important
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Under the National Parks and Access to the Countryside Act 1949 the county council was
required to show all public paths which were
used as public pathso. This | ast wsutedimmachs n e
confusion ever since. There was no requirement to record public vehicular highways.

In Hertfordshire each parish carried out a survey of the paths which were believed to be

public. Sometimes additional surveys were carried out by the RamblersGAssociation or the

Youth Hostel Association; or comments were made by . fTheem o
surveys once completed were sent to the County Council for collating and publishing as the

Draft Map.

7a.2 What is shown by these documents in the area of the application route?

Hormead Parish Survey
Date: 1951

There is no reference to the application route in the Hormead Parish survey. The border
between Buntingford and Hormead Parishes lies exactly at the point where the application
route begins at Buntingford 9 and ends at Hare Street Road. There is some recorded
conjecture from Mr Crisp of the Youth Hostel Association and Mr Page of the Ramblers
Association in the Hormead Parish Council Survey correspondence which is undated that
indicates there was some concern about a perceived lack of co-operation between the Parish
Councils. Furthermore it was alleged by Mr Crisp and Mr Page that some rights of way were
6del i ber atydlorimead Raristh Coontilf(appetdix B).

Buntingford Parish Survey j VAR ‘o
Date: 1950/51 | AV LN =

The application route is clearly shown
on the Parish Survey Map connecting to
the Public Road between Hare Street
and Buntingford (point A to point B).
The route, marked in blue, was labelled
®BR6 (Bridleway) which has been
crossed through and annotated in ink to
read &CRBO (Carriage road bridlepath)
above. The final draft statement sent to
the County Council classifies the
application route with an ink annotation
as a CRB on 9 January 1953 (appendix

C). The statement describes ' / < Bt s P

G RJE A}l

Buntingford 9 as f |

old clay pits. Starts in Hormead Parish

from Buntingford-Hare Street road. & /
Goes N., then W., then N. along Green

Lane. Crosses No. 8. Continues to

boundary with Wyddial Parish, S.E. of

Beachamps Plantation. Condition

C I e a r . 0 ‘_ - g STATIONERY OFFICE
Buntingford Parish Survey Map
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There appears to have been some debate at the time of the Parish Survey as to whether
route 9 should be classified asaBR oraCRB. The youth Hostel 6s
that path 9 should be scheduled as a CRB which the County Council and Parish Council later
agreed with and updated their records to this effect.

7a.3 I nvestigating officerdés comments

The Buntingford Parish survey demonstrates strong evidence that the application route did
connect up to the Public Road with public right of way status. The application route
connecting Buntingford 9 to Hare Street Road was not recorded in the Hormead Parish
survey.

7b. Definitive Map Records i Draft, Provisional and First Definitive Map
Date: 1951 Ref: RowW

7b.1 Why we consider these documents important

The parish surveys were collated into the Draft Map and Statement. Notices were published
advertising that the Draft Map and Statement had been produced so that the public (including
landowners) could object to what was included or to what was omitted. Hearings were held
to consider these objections and recommendations were made based on the evidence
presented.

The Draft Map and Statement was amended following the hearings to produce the
Provisional Map and Statement. As before, notice of the production of the Provisional Map
and Statement was advertised but this time only landowners, lessees and tenants could
apply to the crown court to amend the map i the public could not. The map and statement
were then amended to reflect the courtos f

Please note that these records vary across the county as a full sequence of Draft Map and
then Provisional Map has not always been kept.

After the amendments to the Provisional Map and Statement were made, the First Definitive
Map and Statement for Hertfordshire was produced. The Map and Statement together
provide conclusive evidence of the existence of those public rights of way shown at the
6rel evant d.a theidfornafion dhéwh @/as correct at that date.

7b.2 What is shown by these documents in the area of the application route?

The Draft and Provisional maps are not available for the area crossed by the application
route. The first Definitive Map depicts the settlements of Hare Street to the east and
Buntingford to the west. The road known today as Hare Street Road is shown uncoloured
connecting to the application route. The Parish boundary is shown in yellow and runs along
the north part of the application route which is not shown in the parish of Hormead.
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Buntingford 9 is marked as a CRB, as is the adjacent Buntingford 8. The definitive statement
for Buntingford 9 reads:

Commences from W. of old clay pit. Starts in Hormead Parish from Buntingford-Hare Street
road. Goes N., then W., then N. along Green Lane, Crosses No. 8. Continues to boundary
with Wyddial Parish, S.E. of Beauchamps Plantation.

There are no objections to the draft map on record at the County Council.

7b.3 I nvestigating officerdéds comments

The First Definitive Map and statement are inconsistent with each other as the statement
says that the application route commences from Buntingford-Hare Street road, yet the map
shows the CRB ending at the Parish Boundary short of the road. The statement provides
strong evidence that the application route was considered to be part of the right of way
known as Buntingford 9.

7c. Definitive Map Records - Special Review
Date: 1977 Ref: ROW

7c.1 Why we consider these documents important

The Countryside Act 1968 created the new designation right of way to be recorded - a

Abyway open to al/l traffico. This was the fi
Definitive Map. It also required county councils to carry out a Special Review to reclassify all
Airoads used as public pathsodo as either Afootop

In Hertfordshire the Special Review was started in 1977. This was later extended to include
all the amendments to the network made by diversions since the first Definitive Map. It also
showed if applications had been made to add or amend details of routes. Copies of the
Special Review Draft Map showing all these changes were published, inviting objections from
the public. Due to the number of objections received and not resolved, the Secretary of State
ordered the abandonment of the Special Review in Hertfordshire in 1984. The Definitive Map
and Statement was amended to show all changes which did not have outstanding objections,
and these were shown on the Definitive Map and Statement produced in 1986.

7c.2 What is shown by these documents in the area of the application route?

The special review map depicts the road now known as Hare Street Road and Buntingford 9
as a Bridleway. It was recommended during the special review by the county surveyor
Michael Hardy that Buntingford 9 be re-classified as a Bridleway. This was agreed by
Buntingford Town Council in a letter dated 24™ August 1978 from the clerk to the council
where they agreed that all RUPPs (Roads uses as Public Paths) within the Parish should be
reclassified as Bridleways. This reclassification however was objected to by Mr J Barnes on
21 July 1984 and Mr P Gates 2 August 1984 and subsequently Buntingford 9 remained as a
RUPP.
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It was noted by the surveyor Mr lan Jefferies on his inspection report on 5 December 1987
that the path should be extendedto Har e Str eet Road or the rout e
d e s(Appeddix D). The statement for the special review now read:

ACommences at road (not County Road) i n Hor me
Lane crosses RUPP8. Continues N to boundary with Wyddial Parish SE of Beauchamps
plantation.o(Appendix E)

There is no record of a Legal Event Modification Order being recorded for the change of the
Definitive map statement, therefore it can only be concluded that the statement was changed
without a legal order.

7c.3 Investigatingof f i cer s comment s

The definitive statement for Buntingford 9 was changed during the Special Review process,
removing the reference to the application route crossing Hormead. It appears this was done
without a legal order to do so. Other than the survey report by Mr lan Jefferies in 1987, |
have found no further evidence and therefore can draw no further conclusions on the status
of the application route during the special review process.

8. Ordnance Survey maps
Date: Various
Ref: HALS

8.1 Why we consider these documents important

The original surveys were carried out by Royal Engineers at the time of the Napoleonic wars
in order to better plan the transportation of ordnance around the country. It was only in the
early 20™ century that the OS evolved to become a public service that sold its mapping
information to the public. Since the 1960s this mapping information has included public
rights of way, which are derived from each col

The Ordnance Survey has produced a series of topographic maps at different scales notably
the one inch, six inch and 1:2500. The detailed, large scale 1:2500 maps from the 1870s
onwards provide the best evidence of the position and width of routes and the existence of
any structures on them. These maps provide good evidence of the physical existence of
routes at the time the map was surveyed. When compared with earlier, less accurate maps
they can help corroborate the existence of routes. Ordnance Survey maps show features
that physically exist and may label routes as footpaths and bridleways etc. However, the
disclaimer which has been added to all editions since the 2" edition maps (circa 1897/8 in
Hertfordshire), along with official guidance to the surveyors of the maps at the time, states
that the representation of any track or way is no evidence of a public right of way.

Page 14 of 23



File Ref EH/402/MOD

8.2 What is shown by these documents in the area of the application route?

The coloured OS 1% Edition 1:2500 scaled map of 1878
available in HALS shows the public road known today as
Hare Street Road from Buntingford to Hare Street in
brown along with fields and boundaries and other
physical features on the landscape such as trees and
hedges. The application route is depicted with a tree
line on its west edge, uncoloured with the parish
boundary running across north part of application route
and plot 71. The application route is labelled C.L. which
| presume is an abbreviation for &entre of Laneband is
marked with the number 70. This is is defined in the
Great Hormead 1% edition OS reference book as being a
@ oadd with an é2a56@@pendnF).acr e 5

OS 1% Edition 1878

The 1897 2™ edition is uncoloured and depicts the application route with the Parish
Boundary running to the north of plot 211. It depicts the application route without a tree line
on either side adjacent to fields 211, 213 and 214.

8.3 |l nvestigating officero

The OS Maps are evidence of the physical existence of the
application route on its current alignment since at least
1878. The application route is shown with a solid line and
annotated with a CL with a hedge/tree line on its boundary
to the west in the 1% edition. The reference book
describes the application route as a Road although this
provides no evidence of whether the status of the
application route was public or private.

9. Contemporary Evidence of Use

9.1 Why we consider the evidence important 0S 2™ Edition 1897

Evidence is generally provided through the completion of evidence questionnaires by users

and from information provided by the owner of the land. User evidence may support historic
evidence of a right of way. However, where there is no historic evidence of a route it is
possible for a public right of way to come into existence if it can be shown that members of

the public have used it o6éas of rightoé& without
order for the publicds use of &havebeant e t o have
1 without force (e.g. not breaking down a fence to access the route)

1 without secrecy (e.g. not just using the route when landowners were away)
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1 without permission (i.e. not having the permission of the landowner).

Unless there is historic evidence of rights as well, legislation requires there to be evidence of
20 years6  uwdieh ends with a @ate of challenged(section 31 of the Highways Act 1980).

The O6date of challenged i s t hegesitletuse ofahe routdr i ¢ h

e.g. by putting up a notice. Where there is no evidence that use has been challenged,
section 31(7B) of the Highways Act 1980 specifies that the date of application should be
used as the end of the 20 year period.

Under common law a right of way can also come into existence in less than 20 years if it can
be shown that there was dedication of the route by the landowner and acceptance of the
route by the public.

Under Section 31, after a period of 20 years use, it is presumed that a right of way has come
into existence. Where a landowner can produce evidence to show that they have taken
steps to prevent the accrual of new public rights of way through use of a route by the public,
no such right will be dedicated. Such steps must be overt and make the public aware of the
| andowner s intentions. They can include
the route is not public or that it is used with permission; by erecting and locking gates; or by
telling people seen using the route that it is not public, etc.

In addition to placing notices on site, section 31(6) of the Highways Act 1980 (following on
from the Rights of Way Act 1932) allows landowners to deposit a map and statement with the
County Council showing the public rights of way across their land. Following this,
declarations need to be made regularly to the effect that no additional ways have since been
dedicated. It should be noted that making such deposits and declarations will not affect pre-
existing rights.

Below is a summary of the evidence we have received, including a table showing the
information provided in the user evidence forms.
9.2 Summary of Evidence

At the time of investigation no user evidence had been submitted. There are no s. 31
deposits covering the area crossed by the application route.

Page 16 of 23



File Ref EH/402/MOD

Appendices
A Plan of application route (p.18)
B YHA Correspondence 1951 (p.19)

C Buntinford Parish Survey final draft statement 9 January 1953 (p.20)
D Survey of Buntingford 9 by Mr lan Jefferies 1987 (p.21)
E Special Review Statement Buntingford (p.22)

F Ordnance Survey 1% edition reference book (p.23)
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FMEAD, ~"STONEBURE® F

Mr Plumb, Chairman of the Buntingford P.C,, was interviewed
by Mr Orisp, of Y.H, A. ana My Page, of the Remblers Assn, on Sept
2nd, because of the anxi of the crossing paths through Stonebury,
that gentleman was quite willing for his name to go forward as
ctvtngh dence of such rights of w“.ud that he would endeavour %o
other

got zooph looal could s tantiate his claims as although
tonebury is mainly in Hormead, the ul purpose

go to merve other areas for point t© nt curney

is the central link, I feel that 1 coul

peration between Hormead and other
arish areas upon direction from the Coun Oonno&l& more
a0=0

s n County Councll to » g: )

f o r shes ere r s of way oross from one to % other.
Stoned can but ocreate & doubt as to whether Rightas of have
been delibderately left off, and I cean only emphasise by study

of the long cireuitous journeys which would be necessary, and enother
pointer is the vital connections from either other roads, or footpaths,

daylight hours
pre-view draft
e were unable a
these rights of

default.

My Plumb, fully understanding our position and realising
that the onus is really one for local mssistance, as the paths are
Used and will continue to be & vital link, said that he would agree
to give a1l the help loeally, and I trust that the County Council
will seek his co-operation _

g RN o :
Odloﬂ?b\e-o e r"

¢

(S v
. teew e R
2 (° W , fo
§'c S K,
P . »

|
N _yr o Iy
PO WL

be shewn, and Mr Crocker
they should not actually
re~yrout certain paths

I have been informed from local sources of information that
that all of those claimed ( paths and bridleways) are in uu; usge, d
RIEDES

. unfortunately, all too often local people take ghts of
and the fact that from time to time it is necessary for
of Way to be re-stated and recorded, is not genera appreciated,
consequently, it is so simple for new owners or @ Parish Council, to

flagrantly ai rd the proper int
case of Hormead 7.C, I do not fee |
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C
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E
HERTFORDSH IRE
National Parks and Access to the Countryside Act 1949 Part IV
Countryside Act 1968 Sch. 3 Part II
Public Righte of Way - Ascertaimment of Public Footpathe
Bridlevaye and Byways
Statenent (Special Review - Relevant Date 3ist Decesber 1977)
P"‘d‘ Of .0.....’.Q......Q.Q.Q.l.........................................!'....O..
m"ﬂCt o‘ ...........‘....O........Q........I...Q.......'......Q.......Q.....l...
rarien ! ‘
ar
2 0.8.
w‘ny H.c.c'f";.l:“ Description of Right of VWay Width
2 TLi35E  me Commences from Wyddial Road slong Green Lane to
1/2 Layston Church and then meets metalled road
leading down into Buntingford,
5 ) TLIISE BR Commences from § of Layston Church then E for a
172 few yards to junction with BR&,
o TLI3SE BR Commences from BR) E of Layston Church in a N
1/2 direction then E, NE and N to Wyddial Parish
passing W of Besuchamps Plantation,
b TLISE = Commences from junction with No, 3 S of Layston
1/2 Church, E then N along ditch crossing BRA and N
into Wyddial Parish,
b TLI3SE BR Commences S of Layston Church (just S of first
1/2 part of BRS) then NE to Join BR&,
7 TLIINE BR Commences from near end of Greem Lane RUPPH NE to
TLISE h Join BRE,
2/
8 TLIINE RUPP | Commences at County Road just § of Layston Church,
17 Thence E along Green Lane to stream continues
roughly parallel with Buntingford - Hare Street |
road S of pond and into Hormead Parish, l
9 TL3JSE RUPP | Commences at road (not County Road) in Hormead
TLI2NE Parish thence W and N along Green Lane crosses RUPI{B.
2N Continues N to boundary with Wyddial Parish SE of
Peauchamps Plantation. |
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